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" CERTIFIED MAIL RETURN RECEIPT REQUESTED

Grove Machine, Inc
2220 19" Street .
Elkhart, IN 46517

Re: . Request for Information Pursuant to Sectlon 104(e) of CERCLA for Lusher Street
Groundwater Contamination Site, Elkhart, Indiana
CERCLIS ID No: IND 982073785

Dear Sir or.Ma'dam:

On May 3, 2011, the United States Environmental Protection Agency (EPA) issued an

information request to Grove Machine,Inc. pursuant to Section 104(e) of the Comprehensive

Environmental Response, Compensation, and Liability Act (CERCLA), as amended,

42 U.S.C. § 9604(e). The information request was served by certified mail on May 6, 2011

[See attachment for the name of the person who signed the return receipt green card.] This
“information request required Grove Machine, Inc. to provide certain documents and information

within 30 days of the date the letter was recelved

Although the deadhne for the response of Grove Machine, Inc. has passed EPA has not received
any response to the information request. EPA therefore requests that you comply immediately
with that information request. Grove Machine, Inc. may, if desired, assert a business

. confidentiality claim covering part or all of the information requested, in the manner described
by 40 CFR 2.203 (b). Information covered by such a claim will be disclosed by EPA only to the
extent, and only by means of the procedures, provided in 40 CFR Part 2, Subpart B. If no such
claim accompanies the information when it is received by EPA, it may be made available to the

" public by EPA without further notice to Grove Machine, Inc.

Continued failure to comply with EPA's information request or to adequately justify such failure
to respond may subject Grove Machine, Inc. to an enforcement action seeking to compel
compliance and collect penalties of up to $37,500 per day of noncompliance pursuant to Section
104(e)(5) of CERCLA, 42 U.S.C. § 9604(e)(5) as adjusted by 40 C.F.R. § 19:4, pursuant to the
Debt Collection Improvement Act of 1996. EPA has the authority to use the information
requested herein in an administrative, civil, or criminal action. '
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- Please contact Thomas Krueger, EPA Reglonal Counsel, at (312) 886-0562 1f you have any legal
questions regarding this matter. Please contact Syed Quadri, Remedial Project Manager, at
(312) 886-5736, if you have any technical questions. All other questions should be directed to
Grace Co, Environmental Protection Specialist,at (312) 353-6779. :

Return your response to EPA w1thm 30 days of your receipt of this Informatlon Request, and
mail it to: : :

U.S. Envuonmental Protectlon Agency
Attn: Grace Co

77 W Jackson Blvd. (SE -5])

Chicago IL 60604- 3590

Sincerely yours,

gmM jL{tl Chi
" Enforceinent Services Sectlon 2

Enforcement & Compliance-Assurance Branch ' ‘

Attachment
Enclosures



ENDER: COMPLETE THIS SECTION _

I"Complete items 1, 2, and 3. Also complete

- . ' .
COMPLETE THIS SECTION ON DELIVERY

--itemn 4 if Restricted Delivery is desired..

I- Print your name and address on the reverse
so that we can return the card to you.

| Attach this card to the back.of the mallpleca
or on the front if space permits.

Aticle Addressed to:

Grove Machine Inc.

D. Is delivery addras“rffefent from item 1? ‘O Yes

2220 16th Street
Eikhart, IN 46517

If YES, enter delivery address below: ,[J No
3. Service Type
R Certified Mail L] Express Mail
'O -Registered Retum Recelpt for Merchandise !
7 Insured Mail 0 c.opn.
4 Restricted Delivery? (Extra Fee) O Yes ' {

Article Number

2009 lEBD nnnu 7b71 8929 |

(Transfer from sarvice label)

"+ Form 3811, March 2001

‘

Domestic Return Receipt (‘ ) 102505-01-M-1424 | |,
| Cpo SE_’{ o
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MAY 03 2011

. REPLY TO THE[ATTENTION OF:
CERTIFIED MAIL RETURN RECEIPT REQUESTED B
Grove Mac!iine Inc. E

2220 19th Street
Eikhart, IN 46517

‘Re: Request for Informanon Pursuant to Section 104(e) of CERCLA for Lusher Street
Groundwater Contamination Site, Elkhart, Indiana

Dear Sir or Madam:

. The United States Environmental Protection Agency (U S. EPA) is mvestigatmg the Lusher
Street Groundwater Contamination site located in Elkhart, Indiana. The site is defined asa-
contaminated ground water plume whose approximate borders have been initially established on

~ the north by the St. Joseph River, on the west by Nappanee Street, on the south by Hively
Avenue, and on the east by Oaklarid Avenue. U.S. EPA believes that you may have information
‘that is relevant to the mvestiganon of contammation at the Site. Enclosure 1 is a summary of the
history of this Site. .

U.S. EPA asks that you provide information and documents relating to the contamination of the
Site. Please respond completely and truthfully to this Information Request and its questions in
Enclosure 4 within 30 days of your receipt of this letter. Instructions for completion of your
response are in Enclosure 2; definitions.of terms used in this Information Request and its
questions are in Enclosure 3 h _ -

You may consider some information that we request to be confidential. If you wish to assert a
claim of business confidentiality, you must respond to the relevant question(s) and advise U.S.
EPA that you request that the Agency treat the response as confidential busmess mformation.

Directions to assert a claim of business conﬁdentlalxty are in Enclosure 5. .

The Comprehensive Environmental Resp_onse, Compensation’ and Liability Act, as amended, 42
U.S.C. § 9601, et seq., (commonly referred to as CERCLA or Superfund) gives U.S. EPA the
authority to: 1) assess contaminated sites, 2) determine the threats to human health and the
environment posed by a site, 3) clean up those sites, and 4) investigate parties having potential
hablllty at a site. :
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Under Sectxon 104(e)(2) of CERCLA, USS. EPA has authority to gather information and to
requ1re persons to furnish mformatxon or documents relating to:. -

A. The 1dent1ﬁcatlon nature, and quantxty of materials which have been or are
generated, treated, stored or disposed of at a vessel or facrllty or transported toa
vessel or facility;

B. The nature or extent of a release or threatened release of a hazardous substance or
pollutant or contaminant at/or from a vessel or facility;

C. The ability of potentially liable parties to pay the costs of the clean up.

Compliance with this Information Request is mandatory. Failure to respond fully and truthfully

" to each question within this Information Request and within the prescribed time frame can result
in an enforcement action by U.S. EPA pursuant to Section 104(e)(5) of CERCLA. Failureto
respond and faxlure to justify the non-response can result in similar penalties under this Section. -
Further, Section 104(e)(5) authorizes the United States to seek penalties from a federal court of
up to $37,500 for each day of continued non-compliance. U.S. EPA considers non—comphance

* . to be not only failure to respond to the Information Request, but also failure to respond -

completely and truthfully to each question in the Information Request.

The provision of false, fictitious or fraudulent statements or mlsrepresentatlons may subject you
or your firm to criminal penalties of up to $10,000 or up to five years imprisonment, or both, .
under 18 U.S.C. §1001.

U.S. EPA has the authonty to use the information requested in an admlmstratrve civil, or
criminal action.

This mformatlon request is not subject to the approval requrrements of the Paperwork Reducnon
Actof 1995,44 US.C. § 3501 et__q

Retum your response to U.S. EPA within 30 days of your receipt of this Information Request.
Mail your response to:’ .

U.S. Environmental Protection Agency
c/o Grace Co

77 West Jackson Blvd., (SE-5J)
Chicago, IL 60604-3590 '



If you have queétions about a legal matter please call our attorney, Tom Krueger, at
(312) 886-0562. Address all other questions to Syed Quadri, Remedial PrOJect Manager at
(312) 886-5736.

We appreciate your effort to respond fully and promptly to this .informafioﬁ request.

‘Sincerely,

“ Thomas C. Marks, Chief"
- Enforcement Services Section #2
Enforcement & Compliance Assurance Branch

Enclosure: 1. Site History - ~ o o v
: 2. Instructions B -
* 3. Definitions
4. Information Request
5. Confidential Business Informatlon
6. Site Maps (2) '



ENCLOSURE 1
SIT-E HISTORY

The Lusher Street Ground Water Contamination Site is a. groundwater plume-
contaminated with chlorinated solvents located in Elkhart, Indiana. The area of groundwater
contamination is approximately bordered to the north by the St. Joseph River, to the westby
Nappanee Street, to the south by Hively Avenue, and to the east by Oakland Avenue. (It should
be noted that although the site was named Lusher Street Ground Water Contamination Site,”
Lusher Street is actually Lusher Avenue.) The source or sources of the chlorinated solvents are
being investigated since there are numerous facilities in the area that may have used and released
such solvents.

The Lusher Street Ground Water Contamination area was discovered during the
investigation of contamination at the K.G. Gemeinhardt Company on State Route 19 in Elkhart.
- While conducting an extent of contamination study, contaminants were detected in private
drinking water wells in an area immediately south of Lusher Avenuye and the Elkhart County
Health Department was notified. In 1987, the Elkhart County Health Department began an
investigation of the area, which included sampling 145 wells. The sampling found that 103
private drinking water wells contained elevated levels of trichloroethylene (TCE) and 1,1,1-
trichloroethane (1,1,1-TCA) and other chlorinated solvents. Subsequently, the Health
Department requested assistance from U.S. EPA in providing alternate drinking water supplies to
‘the affected residences and businesses.

U.S. EPA installed pomt-of-use carbon filtersin 13 residences and businesses to reduce
contaminant concentrations below the acceptable safe drinking water standards. In addition, U.S.
EPA converted two residences’ water supply from private wells to city water because these
residences showed contaminant levels which exceeded the Agency for Toxic Substances and
Disease Registry (ATSDR) action levels. Based on additional sampling in 1988, EPA provided
five additional residences and businesses with city water .

In 1989, Indiana Department of Environmental Management (IDEM) began its own water
testing to determine if other residents should be provided alternate water supplies at the State’s
expense. As a result, municipal water lines were extended to the majority of impacted properties
and one residence was prov1ded with a point-of-use carbon filter because no mumcxpal water
mam was in close prox1m1ty '

" In 2006, IDEM’s Site Inspection Section began additional sampling and found 11 wells in
“which contaminants exceeded drinking water levels for TCE and one additional well which
contained elevated level of 1;1-dichloroethene (DCE). IDEM’s State Cleanup Program provided
- bottled water to those people whose water was found to exceed drinking water Maximum
Contaminant Levels (MCLs) and alerted U.S. EPA. Additional U.S. EPA sampling resulted in a
second removal action which mcluded provxdmg addmonal residents with point-of-use carbon
filters for drinking water. :



~ The State of Indiana subsequently referred the site to-U.S. EPA because a long term
comprehensive solution is needed to protect the drinking water wells and residences in the area.
In 2007, the Lusher Street Ground Water Contamination Site was proposed for listing on the
- National Priorities List (NPL), citing contamination of groundwater with chlorinated solvents
TCE; 1,1,1-TCA,; trans 1,2-DCE,; cis-1,2-DCE;1,1-DCE; and tetrachloroethylene (PCE). Most of
these compounds can affect the central nervous system, liver, and kidneys. Some can be
absorbed through intact skin, and several are suspected or known to cause cancers.

In March of 2008, the NPL hstmg for the Lusher Street Groundwater Contamination Site
was finalized. The NPL program provides an approach to investigate and address all of the
contamination sources and associated plumes to protect human health and the environment at the
Site. In 2009, EPA began a Phased Remedial Investigation (RI) to investigate the sources,
nature, and extent of the contamination. The RI serves as the mechanism for collecting data to:
characterize site conditions; determirie the nature of the waste; assess risk to human health and
the environment; and conduct treatability testing to evaluate the potential performance and cost
- of the treatment technologles that are being con51dered '

The 2009 field investigation was completed in two rounds April through May 2009 and
in October 2009. The investigation report for the 2009 field work was completed in March 2010.
The March 2010 report identified a number of facilities that may be considered a potential
. source of groundwater contamination at the Lusher Site. EPA is gathering additional mformatlon
from these potential source facilities prior to making an enforcement decision.

In 2010, EPA continued on the phased RI to investigate the nature and extent of
groundwater contamination. As part of this 2010 RI effort, EPA collected approximately 60
residential well samples in August through October of 2010. In'November 2010 through
February 2011, sub surface soil and ground water samples were collected from various locations
at the site and analyzed for laboratory analysis. During this effort, a total of 8 permanent
monitoring wells and 4 temporary wells were installed at various locations of the Lusher Site.-
Additional field investigations are being planned for 2011 and will be implemented depending on
the availability of federal funds. Once the Rl is completed, a Feasibility Study (FS) will be
performed at the Lusher Site. The FS is the mechanism for the development, screening, and
detailed evaluation of alternative remedial actions. ,



"ENCLOSURE 2

INSTRUCTIONS

Answer each of the questions in this Information Request sep'arately.
Identify each answer with the number of the question to which it 'corresponds.

In answenng each question, ldentlfy all persons and contnbutlng sources of
mformatlon : :

Although the U.S. EPA seeks your cooperation in this investigation, CERCLA requires
-that you respond fully and truthfully to this Information Request. False, fictitious, or
fraudulent statements or misrepresentations may subject you to civil or criminal
penalties under federal law. Section'104 of CERCLA, 42 U.S.C. § 9604, authorizes
U.S. EPA to pursue penalties for failure to respond adequately to requests for '
submrssrons of required mformatron

In answering each questron, 1dent1fy all persons and contnbutmg sources of
~ information. S -

You must supplement your response to U.S. EPA if, after submission of your response,
. additional information should later become known or available. Should you find at any
time after the submission of your response that any portion of the submitted information
is false or erroneous, you_must notify uU.S. EPA as soon as possible.

For any document submitted in response toa questxon mdrcate the number of the -
question(s) to which it responds.

You must respond to each questlon ‘based upon all lnformatton and documents in your
possession or control, ‘or in the possession or control of your current or former

employees, agents, contractors, or attorneys. Information must be furnished regardless
of whether or not it is base_d on your personal k_nowledge and rega.rdless of the source.

Your response must be accompa.med by the following statement or one that is -
substantrally equrvalent

I certify-under penalty of law that this document and all
attachments were prepared under my direction or supervision in
accordance with a system designed to assure that qualified

~ personnel properly gathered and evaluated the information
submitted.



- 10.

11.

Based upon my inquiry of the person or persons who manage the
- system, or those persons directly responsible for gathering the
‘information, the information submitted is, to the best of my
knowledgéand belief, true, accurate, and complete. I am aware
- that there are significant penalties for submitting false
information, including the possibility of fine and imprisonment
for knowing violations. ' ' '

The individual who prepared the response or the responsible
corporate official acting on behalf of the corporation must sign

- and date the statement, affidavit, or certification. Include the
corporate official's full title.

"If any of the requested documents have been transferred to others or have

otherwise been disposed of, identify each document, the person to whom
it was transferred, and the date and reason for the transfer or disposition.

All requested information must be provided notwithstanding its possible
characterization as confidential information or trade secrets. If desired,
you may assert a business confidentiality claim by means of the
procedures.described in Enclosure 5. '



ENCLOSURE 3
 DEFINITIONS .

~ As used in these documents words in the singular also mclude the plural and
- words in the masculine gender also include the femmme and vice versa.

The term person as used herem mcludes, in the plural as well as the- smgular
any natural person, firm, contractor, unincorporated association, partnership,
corporatron trust or govemmental entity, unless the context mdlcates
otherwrse

The Site referenced in these documents shall mean the Lusher Street
Groundwater Site, Elkhart, Indiana, which is approximately bordered to the
“north by the St. Joseph River, to the west by Nappanee Street, to the south by

. Hively Avenue, and to the east by Oakland-Avenue.

Facility or faczltttes means property or properties located within the
boundaries of the Site.

The term h’azardous substance shall have the same definition as that
contained in Section 101 (14) of CERCLA, including any mixtures of such
hazardous substances with any other substances, including petroleum
products. Hazardous substances include, but are not limited to: chlorinated
solvents or other chemical compounds containing trichloroethylene, .’
trichloroethane, dichloroethene or tetrachloroetliylene.

" The term, p_bllutdnt or coptaminhnt, shall have the same definition as that
contained in Section 101 (33) of CERCLA, and includes any mixtures of such
pollutants and contaminants with any other substances. .

The term release shall have the same definition as that contained in Section
101 (22) of CERCLA, and means any spilling, leaking, pumping, pouring,
emitting, emptying, dlschargmg, injecting, escaping, leachmg, dumprng, or
disposing into the environment, including the abandonment or drscardmg of
barrels, containers, tanks, and other closed receptacles contammg any

' hazardous substance; pollutant, or contaminant. -

The term identify means', with respect to a natural person, to set forth the
person's full name, present or last known business address and business
‘telephone number, present or last known home address and home telephone
" number, and’ present or last known job title, position or business.



10.

11.

12.

The term identify means, with respect to a corporation, partnership, business
trust or other association or business entity (including a sole proprietorship), to
set forth its full name, address, legal form (e.g., corporation, partnership, etc.),

_organization, if any, and a brief description of its business.

_ The term identify means, with respect to a document, to provide its customary
- business description, its date, its number, if any (invoice or purchase order

number), the identity of the author, address or, addressee and/or recipient, and
the substance or the subject matter.

' All terms not defined herein shall have their ordinary meaning, unless such -

terms are defined in CERCLA, RCRA, 40 C.F.R., Parts 260-280 and 300, in
which case, the statutory or regulatory definitions shall apply

The term “you” shall mean the person or entity responding to these
Information Requests. - :



" ENCLOSURE 4

INFORMATION REOUESTS

1. State the dates durmg wh1ch you or your company have owned operated, or
* ‘leased a facility or any part thereof located within the boundaries of the Site and
provide copies of all documents evidencing or relating to such ownership,
~ operation, or lease arrangement (e.g. including but not limited to purchase and-
sale agreements, deeds, leases, etc.).

2. Did you or any other person or entity ever use, purchase, store, treat, dispose,
transport or otherwise handle any material containing chlorinated solvents;
including but not limited to, trichloroethylene (TCE); trichloroethane (1,1,1-
TCA); dichloroethene (trans 1,2-DCE ; cis-1,2-DCE; or 1,1-DCE) or
tetrachlorethylene (PCE) at a facility within the boundaries of the Site? If the

- answer to this question is anything but an unqualified “no,” with respect to each
facility identif_y: ' : :

a) the chemical composmon characteristics, phys1cal state (e.g., solid,
liquid) of each matenal

b) who supplied the material;" '

c) how, when, and where the material was used, purchased, generated,
stored, treated, transported disposed of or otherwise handled;

d) the quantity of such materials used purchased generated stored treated,
transported dlsposed of or otherwise handled -

e) all supervisory personnel for areas where_chlormated solvents were -
identified above. For each person identified, indicate the years during
which they were a supervisor and, to the best of your knowledge and
belief, their duties and responsibilities. :

3. Identify all past and present solid waste management units (e.g:, waste piles;
landfills, surface impoundments, waste lagoons, waste ponds or pits, tanks,
container storage areas, etc.) at each facility you or your company have owned,
operated, or leased within the boundaries of the Site. For each such solid waste
management unit, provide the following 1nformatlon

10



b)

.g)

N

A map shows the unit’s boundaries and the location of all known solid
waste management units, whether currently in operation or not. This map
should be drawn to scale; if possible, and clearly indicate the location
and size of all past and present units;

the type of unit (e.g., storage area, landﬁll waste prle etc.) and the
dimensions of the unit;

the dates that the unit was in use;

the purpose and past usage of the unit (e.g., storage spill contamment
etc.); .

the quantlty and types of materials, (hazardous substances and any other
chemrcals) located in each unit;

the construction (materials, composition), volume, size, dates of cleaning,

and condition of each unit; and

if unit is no longer in use, describe how was unit was closed and what .
actions were taken to prevent or address potential or actual releases of

waste constituents from the unit.

Identify all leaks, spills, or releases into the environment of any chlorinated
solvents or materials containing chlorinated solvents that have occurred at or
from any facility you or your company have owned, operated or leased within
‘the boundaries of the Site. In addition, 1dent1fy

)
b)

c)

d)

when, where, and how such leaks, spills or releases occurred;
the amount of each leak, spill or release;

activities undertaken in response to each such leak, spill or release,
including the notification of any agencies or governmental units;

investigations of the circumstances, nature, extent or location of each
leak, spill or release, including the results of any soil, water (ground
and surface), or air testing undertaken; and

.all persons with information relating to these leaks, spills or releases.

I
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Provide copies of all local, state, and federal environmental permits ever granted

_for any facility (or any part thereof) you or your compaﬁy have owned, operated,

or leased within the boundaries of the Site (e.g., RCRA permits, NPDES permits,
etc.) ' ' N _ .

Identify any persons or entities, other than those responding to this
information request, that may have information about the history, use,
purchase, storage, treatment, disposal, transportation or handling of any

- materials containing chlorinated solvents at any facilities in the area identified

as the Lusher:Street Ground Water Site.
To the extent you believe that another person is responsible for any leaks,
spills.or releases into the environment of any chlorinated solvents or materials
containing chlorinated solvents at or from any facility you or your company .
have owned, operated; or leased within the boundaries of the Site, identify:
| a) the name and address of that person or persons;
) b) when, where, and how such leéks, spills or releases occurred;
c) . the amount of each leak, spill or release; and-
d) the detailed basis for your belief that each such person is responsible

for leaks, spills or releases, including any transactional documents,
. reports, or other documentation supporting your belief.

12



ENCLOSURE 5
CONFIDENTIAL BUSINESS INFORMATION

You may consider some of the information confidential that U.S. EPA is requesting. You cannot

- withhold information or records upon that basis. The Code of Federal Regulations at 40 C.F.R.
Part 2, Subpart B, requires that U.S. EPA affords you the opportunity to substantiate your claim of
confidentiality before the Agency makes a final determination on the confidentiality of the
information.

You may assert a business confidentiality claim covering part or all of the information requested,

in the manner described by 40 C.F.R. § 2.203(b). Information covered by such a claim will be
disclosed by U.S. EPA only to the extent and only by means of the procedures set forthin 40
C.F.R. Part 2, Subpart B. If no such claim accompanies the information when U.S. EPA receives
it, the information may be made available to the public by the Agency without further notice.to
you. Please read carefully these cited regulatlons together with the standards set forth in Section
104(e)(7) of Comprehensive Environmental Response, Compensation and Liability Act
(CERCLA) because, as stated in Section 104(e)(7) (ii), certain categories of information are not
properly the subject of a claim of confidential business information.

If you wish U.S. EPA to treat the information or record as "confidential", you must advise U.S. - ,
EPA of that fact by following the procedures described below, including the requirement for
supporting your claim of confidentiality. To assert a claim of confidentiality, you must specify
which portions of the information or documents you consider confidential. Please identify the
information or document that you consider confidential by page, paragraph, and sentence.  You -
must make a separate assertion of confidentiality for each response and each document that you
consider confidential. Submit the portion of the response that you consider confidential in a
‘separate, sealed envelope. Mark the envelope "confidential", and identify the number of the

" question to which it is the response:

 For each assertion-of conﬁdentiality, identify:

1. The period of time for which you request that the Agency consider the information
confidential, e.g.; until a speciﬁc date or until the occurrence of a specific event' '

2.  The measures that you have taken to guard against disclosure of the informatron to
others

3. The extent to which the information has already been disclosed to others and the
' precautions that you have taken to ensure that no further disclosure occurs;

4.  Whether U.S. EPA or other federal agency has made a pertinent detennination onthe

confidentiality of the information or document. If an agency has made such a
determination, enclose a copy of that determination; -
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5. Whether disclosure of the information or document would be likely to result in
substantial harmful effects to your competitive position. If you believe such harm
would result from any disclosure, explain the nature of the harmful effects, why the -

~ harm should be viewed as substantial, and the causal relationship between disclosure '
and the harmful effect. Include a description of how a competitor would use the

information;

6. Whether you asseﬁ that the information is voluntarily submitted as defined by 40 C.F.R.
§ 2.201(I). If you make this assertion, explain how the disclosure would tend to lessen
the ability of U.S. EPA to obtain similar information in the future;

7. Any other information that you deem relevant to a determination of confidentiality.
Please note that pursuant to 40 C.F.R. § 2.208(e), the burden of substantiating confidentiality rests
with you. U.S. EPA will give little or no weight to conclusory allegations. . If you believe that
facts and documents necessary to substantiate confidentiality are themselves confidential, please
identify them as such so that U.S. EPA may maintain their confidentiality pursuant to 40 C.F.R. §
2.205(8). If you do not identify this information and documents as "conﬁdentlal", your comments

will be avallable to the public without further notlce to you.
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ENCLOSURE 6

SITE MAP -1

Site Location Map
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SITE MAP -2

Lusher Avenue Ground Water Contamination Site,
Elkhart County, Elkhart, IN
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